LEGAL NOTICE OF SPECIAL TOWN MEETING
COLUMBIA, CT

The duly qualified electors of the Town of Columbia, Connecticut and any other persons entitled
to vote upon any of the matters contained in this warning are hereby notified to meet in Yeomans
Hall, 323 Route 87, Columbia, CT on Thursday, June 1, 2017, at 7:00 p.m. for the following

purpose:

CLAUSE 1: That the Town purchase for $105,000 an undeveloped parcel of
land consisting of 57+ acres identified as parcel 3 on Map 43 by the Town
Assessor from the title owners thereof once all requirements and conditions
contained in the resolution of the Columbia Board of Selectmen adopted at its
Meeting on March 21, 2017 have been addressed, and that such purchase price be
taken from the Town’s Land Acquisition Fund established pursuant to Town
Ordinance 8-13 and Section 7-131r of the Connecticut General Statutes as set
forth as line item #20-6388-013 in the Town Budgets for the fiscal years ended
June 30, 2017 and beginning July 1, 2017.

A copy of the March 21, 2017 Resolution adopted by the Board of Selectmen is
available at www.columbiact.org and in the Town Clerk’s office.
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SUGGESTED RESOLUTIONS FOR THE.
COLUMBIA BOARD OF SELECTMEN
OBERLANDER OPEN SPACE ACQUISITION

WHEREAS, the Town’s Open Space Committee has recommended to the Board

of Selectmen that the Town acquire as add_itionél open space a cérfaih undeveloped.
parcel of land described in thereselution below that is nearother'lands that the Town
has been acquiring to preéserve open space; and

WHEREAS, the Board of Selectmen has determined it to be appropriate to seek

to acquire such parcel using funds:in the Town's Land Acquisition Fund governed by

Ordinance 8-13.

THAT:

THAT:

THAT:

THAT:

THAT:

NOW, THEREFORE, BE IT RESOLVED

The Town of Columbia seek tc acquire, as additional open space land, an
undeveloped, landlocked parcel consisting of 57+ acres identified as
parcel 3 on Map 43 by the Town Assessor (the “Property”), from the
claimed owners thereof, Robert J. Oberlander, William G. Oberlander, Ida
Oberlander, Edward Oberlander, Jr. (collectively the “Oberlanders”) once
the Oberlanders have resolved certain deferred probate matters and can

deliver clear marketable title to the Property to the satisfaction of Town
Counsel;

The Board of Selectmen, subject to Town meeting approval referenced
below, empower the First Selectman to negotfiate an agreement for the
purchase and sale of the Property from the Oberlanders providing for a
purchase price of $105,000, as shall be adjusied for unpaid taxes and
other normal closing adjustments. -

Such purchase and sale agresment also set forth as conditions precedent
to clesing: (i) a requirement that the Oberanders remedy all title issues so
as io be able to deliver marketable title by warranty deed; (2) a provision
for the Town to obtain at its expense an A-2 survey of the Property
satisfactory in form and substance to the First Selectman; and (3) a
provision allowing for any approval of the Town's Planning & Zoning
Commissicner and the Town’s Financial Planning and Allocation
Commission (“FIPAC"), and a Town Meeting as the Board of Selecimen
may determine to be appropriate:

Such’ purchase and sale agreement further provide that all conditions
precedent be satisfied and the Property acquired by the Town prior to
April 1, 2018;

Such purchase and sale agreement further contain such ordinary and

usual terms and conditions as Town Counsel shall recommend and the
First Selectman shall approve;



THAT:

THAT:

THAT:

THAT:

THAT:

THAT:

if FIPAC (already defined above) and a Town Meeting approve the
acquisition of the Property, the final purchase price forthe Property be
charged to the Land Acquisition line item of the Town’s current Budget;

The Town Administrator present for the Board of Selectmen the proposed
acquisition of the Property to FIPAC and seek FIPAC's approval thereof;

The Town Administrator present for the Board of Selectmen the proposed
acquisition of the Property to the Town's Plannlng and Z-:}nlng

Commission for review pursuant to Connecticut General Statutes
Section 8-24;

If acquisition of the Property receives favorable responses from FIPAGC
and a report from Planning and Zoning Commission has been obtained or
the statutory thirty-five (35) days $pemf ied in. Connecticut General Statutes
Section 8-24 have passed without a report, the Board of Selectmen
establishes, without need for further-action on:its part, & Special Town
Meeting pursuantto Artt-::le 2 Section 2.4{(d) of the Town Charterto be
held on _ L 2017 at. . pm:at Yeoman's Hall for the
purpose of ,]JT'E%EHTJHQ FiPAE:'a appmval and any report-of the Plannmg
and Zoning Commission and. discussing and ‘acting upon the proposed
purchase of the. ﬂroperty pursuant to a purchase and sale agreement to
be negotiated so as to address the: requirements established in this
resolution by the Board of Selectmen and so as to establish such other
ordinary and usual terms and conditions as Town Counsei shall
recommend and the First Selectman shall appm\.re ‘and for the purpose of
~ Tesenving {unds in the Land / “""'ﬂ*t_égtmfl =Iine" item of the current Town

" Budget in order'to fund the purchasg of tha Property;

For avoidance of doubt if suc{:l Town Meeting is held and the acquisition of
the Property is favorably acted upan at such Town Meeting, the First.
Selectman shall submit the subsequently negotiated- purchase and sale
agreement to the Board of Selectmen for review and further authorization
for the First Selectman to execute the same for or on behalf of the Town,
unless the Board of Selectmen determines for whatever reason that
further review and approval of the purchase of the Praoperty by a second
Town Meeting is required because such purchase and sale agreement
materially varies from the requirements of this resolution: and

Shouid FIPAC not favor the acquisition of the Property, the Town
Administrator shall report thereen to the Board of Selectmen and the .
Board shall review FIPAC's adverse determination and reconsider the:
merits of acquiring the Property utilizing other Town resources.



PURCHASE AND SALE AGREEMENT .

- THIS AGREEMENT made this ___ day of . 2017, by and among
ROBERT “JOSEPH ' OBERLANDER of Venice, Florida: ~WILLIAM - ‘GEORGE
OBERLANDER, of Somerset, New Jersey; IDA OBERLANDER, of Franklin Sguare,
New York: and EDWARD OBERLANDER, JR.,.of East. Northport New York (heremafter
collectively referred to as the "Seller"), and THE TOWN OF 'COLUMBIA, a municipal
corporation having its territorial limits in the County of Tolland, Connecticut (hereiriafter
referred to as the "Purchaser” or the “Town").

‘WA TNESSETH

In consideration of the mutual agreements hereinafter made, the parties hereto
agree as follows:

: B PREMISES. Subject to the provisions of this Agreement, Seller hereby
agrees to sell and convey, and Purchaser hereby agrees to purchase that certain piece
or parcel consisting of ap‘{aruxrmately ~ . acres of fand, tugether with--all the
lmprouamesnts, thesean and. appurfenancm identified on the Columbia Tai Assessor's
Map Lot . and more ‘particularly described in Schedule A attached hereto and
made a pazt herea‘f (hereinafter referred to as the “Premises”). Said Premises wﬂi be

cﬂnveyed in th& presa tAS 18" i::nndrtmn

'fE-. TITLE (@ The Premises 'shall - be conveyed to Purchaser, or: 115
designated assignee, free and clear of-all encumbrances, liens or exceptions to title;
and subject to the provisions of | sction.  The title herein re»qmrerj to be furnished
by the Selier shall be marketable; and the- marketability thereof shall be determined in
accordance with the Stamfareis of. Tttle of the Connecticut Bar Association now. in force.
Seller ackncwiaﬁi‘QEE that legal action is necessary to establish the chain of title
between the current recurd owners. of the property who are John Oberlander, Edward
Oberlander, Jr., William G Oberlander and Robert G Oberlander, Jr. and Seller, who
claims to be the current beneficia m‘a.r_ner of the Premises and entitled to fitle ownership.

Seller shall take such actions as necessary to establish Seller as recnrd owner pmmpﬂy
upc::n ’ths Town's satnsfactmn c:f the preconditions s.at forth in Saction 4.

“{b) in the event, however, that the examination of title reveals any
other encumbrance or defeﬁt other than as herein provided for, Purchaser shall have
the option to waive the same and complete the transaction, but in the: absence of such
waiver, Seller shall be allowed an additional thirty (30) days after written notice thereof
within which to eliminate such other encumbrance or defect. If such elimination is not
completed within said period of thirty (30) days or if Seller within: said period gives
written notice of Seller's’inability: or-unwillingness to:&liminate the ‘same: at'Seller's own
expense, and, in either case, if such elimination has not been waived by Purchaser,
Purchaser shall be entitled to a refund of the total deposit referred to in Section 3
hereof, and thereafter all rights, duties ‘and-obligations of the respective ‘parties
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hereunder shall terminate, including the right of Purchaser thereafter to waive such
elimination.

e = CY A title'search shall be procured by and paid for by the Seller and provided
to Purchaser once Seller has addressed the fitle defect referenced in Section 2(a).

3. PURCHASE PRICE. The purchase price shall be One Hundred and Five
Thousand Dollars ($105,000.00) which'the Purchaser agrees to pay as-follows:

(@) A deposit, upon the satisfaction of the conditions  set forth in

Section 4 shall promptly be made by the Town and be held by Purchaser’'s Atiorney
subject to the terms of this Agreement.in the amount of $500;

(b) A payment by bank check at time of closing and delivery-of the
deed as hereinafter provided in the amount of $104.500.00 subject to adjustment-as
herein provided.

4, CONDITIONS PRECEDENT. Purchaser and Seller acknowledge that the
obligations of the Purchaser hereunder are contingent upon receipt of any necessary
municipal approvals including, without limitation, approval by the Board of Selectmen,
review of the transaction by the Planning and Zoning Commission under Conn. Gen.
Stat. §8-24, approval by the Town's Financial Planning ‘and Allocation Commission
(“FIPAC") and approval of the acquisition of the Premises and any necessary
appropriations or transfers of appropriations by a Town Meeting. Purchaser agrees to
seek all approvals subject to the requirement that the Pumhasér receives clear title as
provided in Section 2(a). Purchaser acknowledges that Seller will not commence its
activities to establish title as provided in Section 2(a) until the Purchaser obtains all
such conditional approvals. The Purchaser shall report to the Selier promptly after

obtaining such conditional approvals or determining that one or more of them have
been denied at this time.

5. CONVEYANCE OF TITLE. The deed of conveyance fo the Premises
shall be a Statutory. Form Warranty Deed in‘the usual: Eonnecticut form, which shall-be
duly executed, acknowledged and delivered; all-at the Seller’s expense;.conveying, the
Premises to the Purchaser free and clear.of all encumbrancesor.defects. in-title as
hereinafter set forth, and Seller shall pay, at the time of such delivery, all conveyance
taxes, if any. Seller shall also execute and deliver at time of closing affidavits for title
insurance respecting the non-existence-of claims: for-mechanics'. liens «ar parties:’in
possession and matters of survey.

The deseription of the Premises in the deed shall.be in accordance with an A-2
survey, certified:ta Seller-and Purchaser. Such survey: shali:be obtained by Purchaser
at its expense once' Seller'has satisfied the requirements of Section 2(a). :

1L T :EKQEPTiDNS-TO TITLE. The Premises will be conveyed by Seller and
accepted by Purchaser subject to the following:
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(a) any and.all provisions of any ordinance, municipal regulation, public
of private law, W Pz ami g A ‘

(b)  othereasements, restrictions and encumbrances; if any; as listed in
Schedule A.

it is understood and agreed that all itle defects and any and all other title:
encumbrances affecting the Premises shall be the:responsibility of Seller and shall be
satisfied as required by this Agreement and'in any case no later than.at the time of
closing.

7. ADJUSTMENTS. The real estate taxes shall be adjusted as of the date of
closing in accordance with local custom. Should any tax; assessment, or rate be
undetermined at the date of closing of tifle, the last determined tax. assessment or rate
shall be used for the purposes of the adjustment. ;

Seller represents that Seller has not been notified or become aware of any
municipal assessment or charges related thereto which may be levied against the
Premises. In the event that such notice is received by Seller prior to the closing, 'such
assessment or charge shall be paid by Seller whenever due, uniess otherwise provided
for herein.. :

E CLOSING DDGUH]ENTS-. At the closing, Seller shall deliver to Purchaser:

(&) - Proof of Seller’s tifle-to the Premises;

(b}  The Warranty Deed referred to in Section 5 herein and any necessary
~state or municipal conveyance tax forms; b :

{e) 5o Releases-.ﬁ%ﬁﬁ? monetary Het_a_s- on the I?;’_re_,_r_ljlises;
Le(dys Owners gﬁiﬁj&;ﬁri'ts' as may be required by Purchaser's SRt
. (=) Ev;d&nceaf .p.ﬁ);;ﬁﬁht of r.;ur_ré;;;t real pr.bpértg'itaxé.s; and- |
®  FIRPTAAffidavit

9. DEFAULT. In the event Purchaser shall fail to perform any of Purchaser's
obligations and duties hereunder, and the referenced deposit has been made, Seller
shall be entitled to the right to retain the above-mentioned deposit made on account of
the purchase price as liquidated d amages forathe_,::bire;ach‘;-h*e,_reoffjéh'd in which eventthis
Agreement shall terminate and neither of ‘the- parties:shall-have any further -fights
against the other. in therevent Seller shall fail to perform any-of Seller's obligations and
duties hereunder, Purchaser shall have the right to seek whatever remedy it may haye,
either at law or equity including, without limitation, the right to specific performance.
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10.  TESTING CONTINGENCY. At all times prior to the closing, Purchaser
shall have the right 16 conduct, survey, planning, engineering, and environmental:tests,
mspectlons or. studies” eoncerning the condition. of the Premises and Purchaser's
p'roposéd use thereof -provided ithat Purchaser gnd.its ‘agenfs: shallinot hinder or
interfere with any activities currently conducted on a portion of the Premises, and Seller.
hereby grants the right to Purchaser and/or its agents and employees to enter the
Premises 1m.uth pemonnei and eqmpment to eonduct such tests, inspections, or studies.

‘ha

‘ armless from any loss, damage, claim or injury arising
' out of :Purchaser s exercise.of its fights under this Section.

If the results of any such tests, inspections or studies concerning the condition of
ihE:FEEMT'SBé‘:EFB unsatisfactory to Purchaser, in ifs sole discretion, then Purchaser shall
it by written notice ‘or before the

clasmg »f;ata whereugenihe deposit shall be %etumed aﬂd nenfher of theéapaﬁiéé sheﬁl

: G@DFER:&TI-GM /At no cost to Seller, Sellef will promde all reasanabie
cnage:ajmn _t n spec

necessaw documems tﬂ famlltaté F’urchaser's p!ans InE?I.IdH'rQA liﬁénées perrmtﬁ and
applications, as well as attendance at and dlhgent partlclpatmn in all necessary
hearings and/or admiinistrative pmceequs G

12. CLOSING OF TITLE. The ¢losing of title shall take: place at the offices of
Purchaser, Town Hall, 323 Jonathan Trumbuil nghwam Cniumpta Connectictt at a
mutually. convenient date and time: ‘once. all pram%asmg mnﬁﬂlaﬁa and requwaments
have been satisfied, but no later than April 1, 2018. At the Closing. all documents
reguired to be e;xacutaci and delivered under the— terms hereof shall be {teiwemd If the
closing has not ot . or hean- aﬁﬁ“nd“éaar by mutual um”tier:::___
35‘1“8 ihls ﬁgwemem WTE f,azm e thirly (30) d Z thereafie

13.  NOTICES. Any notices required or contemplated by thxs Agreement shall
be sent to Purchaser's-address as follows: :

Town-of Columbia:
Town:Administrator

328 Jonathean Trumbull nghway
Co|umbla CT 06237 -
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with a.copy to: © Halloran & Sage LLP
’ 225 Asylum Street.
Hartford, CT- 06103
Attn: Henry M. Beck, Jr., Esq.

and to Seller to: The Oberlanders
c/o Augustus -Constantine, Esq.
117 New London Turnplke #3
Glastonbury, CT 06033

er to-such other address as Seller or Purchaser, as the ca e may ‘-.be ‘shall o
direct by notice similarly given: Any such notice shall be deeme
when ‘mailed, postage prepaid, to the addressee; certifie
requested. Notlaea may also be hand delivered to theia
such notices to be deemed received on the date of wntten‘acknmwledgm receipt
I::-yr Seller or Furchaser as the case may be. ”

; T.:‘wnn

EF{E)KEB Purchaser rapreaents and warrants that no agent or broker
has c:alled Pumhaser'a attentlnn to the Premises, showed it to Purchaser or any

representative of Pureha_s or in any manner dea___w:th Seller or Purchaser or any of
their repra}smﬂatwea ar. :

as been instrumental in effecting this transaction. Seller
represents that the F’{emlse_s are not listed with. any real estate agent or agency. This

eement is by the parties in reliance ‘upon the foregoing
represa_n’tatmn s and each party' a _re:es to m:%emmfy the other against and save one
another harmless from -any loss or expense, im:iw:hng without limitation, reasonable
aﬁomeys fees arising out of any claim by vidue of alleged deahngs had by such
claimant with Pumhasen: a; Seiler or) any representatwe of arther '

15, INSURﬂNCE SaHew shall mntmue tc:- maintain, in ful! furce and effect, ail
msur&nce pnhc;@g. relating to nrcancernlng ‘tha Prermses untli the. ciaSmg

m*‘!

1 E ENVIHE‘ 'MENTH;L NEATTERS SEH-EF rearesenis and warranta W e
Pumhaser that, 1o the best of Seller's knowledge that: Tl
(a) Seller has not recejved: rmhea
Premises is in violation or has wm!a:ted a
governmental law or regulaﬁnn nar has Seller reason? 0.be
exists or has existed;

: Raehdls | The Premises are not the subject of any:; pe“‘
anticipated claim, lawsuit, agency proceedmg, or otheri
admlmstratwe action or mvestlga’uon

(c) There are no ancient burial grounds or archeological artifacts
located on the Premises.
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The aforesaid representations and warranties shall survive the closing date and
delivery of the deed hereunder until three (3) years from the closing date, at which time
the aforesaid representations and warranties shall terminate.

Seller shall provide Purchaser with any and all information, environmental or
otherwise, which he'has concerning the Premises

17. CONDEMNATION

(@)  Seller shall promptly notify Purchaser in the event that all or any
portion of the land or the buildings thereon is or is threatened to be taken by any public
or private authority under the power of eminent domain or condemnation. In the event
of-any taking of the land or the buildings or any portion thereof by eminent domain or
condemnation, Seller shall promptly advise Purchaser in writing of the award offered by
the condemning authority.

(b) In the event of a taking referred o in subparagraph (a) above,
Purchaser, at its sole option, may terminate this Agreement, or elect to accept a
conveyance of the land, pursuant to the provisions of this Agreement, subject, however,
to the condemnation claim, in which event Purchaser shali pay the full purchase price
and Seller shall assign Seller's right to such condemnation claim to Purchaser. If
Purchaser elects under this subparagraph (b), Seller shall not enter into any agreement
with the condemning authority fixing the final award for such condemnation without the
prior written consent of Purchaser, The provisions of this subsection shall not-apply if
the Purchaser is the condemning party. :

18.  SUCCESSION. This Agreement shall be binding upon and shallinure to
the bepefit of the respective heirs, successors, and assigns of the parties.

19.  COMPLETE ‘AGREEMENT. -t is understood - and agréed that .this
Agreement (including the Schedules hereto) constitutes the entire contract between the
parties hereto, and that no oral :statement or promises or any understanding not
embodied in this writing shall be valid.

~20. ATTORNEYS' FEES AND GOSTS. If any action is brought. in.court to
enforce-the provisions of-this-Agreement,-the prevailing party-shall be entitled: to .alf
court and sheriff costs:and reasonable:aftorneys' fees. ; '

21. GOVERNING LAW. This Agreement is executed under and shall be

construed in accordance with the laws of the State of Cannecticut without reference to
its. conflict of laws: provisions.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
muitiple: counterparts as of the day and year first above set forth.

WITNESSES:

Robert Joseph Oberlander

William.George Oberlander.

|da Oberlander

Edward Oberlander, Jr.

TOWN'OF COEUMBIA

By:
Carmen Vance
Its First Selectman
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STATE OF )

‘Y88,
COUNTY OF )

On this the day of , 2017, personally appeared before me,
Robert Joseph Oberlander, signer and sealer of the foregoing instrument; and he
acknowledged the same to be his free act and deed.

Notary Public
My Commission Expires:

STATE OF CONNECTICUT ¥

Jss.
COUNTY OF ¥

On this the day of ., 2017, personally appeared before me,
William George Dber’cander signer and sealer of the foregoing instrument, and he
acknowledged the sameitobe his free act and deed.

Notary Public
My Commission Expires:

STATEOF

o
.ﬁ

COUNTY OF

On this the e SN , 2017, personally appeared before me,
lda Obertander, signer iner and sealer of the foregomg instrument, and she acknowledged
the same to be her free act and deed.

Notary Public
My Commission Expites:
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STATE OF

COUNTY OF

On this the day of _ e 2017, personally appeared before me,
Edward Oberlander, Jr, signer and sealer of the foregoing instrument, and he
acknowledged the same to be his free act and deed.

Notary Public
My Commission Expires:

STATE OF CONNECTICUT

).8s. Columbia
COUNTY OF )

On-this the day of , 2017, personally appeared before me
Carmen Vance, the First Selectman of the Town of Columbia, signer and sealer of the
foregoing instrument, and acknowledged the same to be her free act and deed as such
officer and the free act and deed of said municipal corporation.

Commissioner of the Superior Court
Notary Puplic
My Commission Expires:
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Schedule A

ENCUMBRANCES
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